REQUEST FOR PROPOSALS
FOR PLANNING, DESIGN, MANAGEMENT, AND IMPLEMENTATION OF
YOUTH CONSERVATION CORPS PROJECTS
ISSUED BY THE STATE OF NEW MEXICO,
YOUTH CONSERVATION CORPS COMMISSION

PURPOSE OF THIS REQUEST FOR PROPOSALS

The State of New Mexico, Youth Conservation Corps (YCC) Commission (YCCC) seeks applications from entities for original public projects and training programs sponsored under the Youth Conservation Corps Act, NMSA 1978, Sections 9-5B-1 to -11 (1992). Projects shall employ youth between the ages of 14 to 25 (Corps Members) to carry out projects serving a public interest through conserving, improving or beautifying New Mexico’s lands and facilities and provide long-term community or regional benefits. Training programs shall stimulate youth education, provide job and career training, develop responsible citizenship, productive community involvement and further the understanding and appreciation of natural and cultural resources. Projects and training curriculum shall be planned, designed, and completed by successful Applicants, and support the specialized needs of their particular community. 

The YCCC has set the award limit for YCC proposals at $175,000 per application for the 2023 calendar year. Applicants may submit more than one proposal.

The YCCC may award more than one contract as a result of this RFP. Any contract which results from this RFP is valid for one year from date of issue as indicated in Section VIII, Contact Person and Due Dates, below.

The YCCC will conduct three non-mandatory pre-proposal conferences as detailed below.  The YCCC highly recommends Applicants attend one of the pre-proposal conferences but does not require participating as a prerequisite for submitting a proposal.

The first conference will be held on July 21, 2022, beginning at 1 p.m. MDT via:

https://nmemnrd.webex.com/nmemnrd/onstage/g.php?MTID=e0e106f47eef8296f07dc309e972ff3b1 

Applicants must register for this event. Upon registration, an e-mail approval with a link to the meeting will be sent. The event password is YCCRFP23-1. 


The second pre-proposal conference will be held on August 12, beginning at 9 a.m. MDT via:

https://nmemnrd.webex.com/nmemnrd/onstage/g.php?MTID=e4f93e4c2cb1d5fe9741774da3ea37a53

Applicants must register for this event.  Upon registration, an e-mail approval with a link to the meeting will be sent. The event password is YCCRFP23-2. 


A third pre-proposal conference will be held on September 9, 2022, beginning at 1p.m.  MDT via 

https://nmemnrd.webex.com/nmemnrd/onstage/g.php?MTID=e90c5b4f8b25329cbb4ec0870af308fa0
Applicants must register for this event.  Upon registration, an e-mail approval with a link to the meeting will be sent. The event password is YCCRFP23-3. 

At least one of these conferences will be recorded and posted online at:

https://www.youtube.com/channel/UC9o6KIapuJx68s830hKLBnA/videos.


ELIGIBILE APPLICANTS

This RFP is open to the following entities: local units of state government (counties, municipalities, villages, cities, towns, quasi-governmental entities, land grants, soil and water conservation districts, school districts, public secondary schools, community colleges, trade and vocational schools, public universities, and charter schools), state agencies, federal agencies, and federally recognized Native American tribes with a reservation within the boundaries of the state. Non-profit organizations as described in Section 501(c) of the United States Internal Revenue Code, and registered with the Office of the Attorney General, as required by the New Mexico Charitable Solicitations Act, NMSA 1978, Sections 57-22-1 to -11 are also eligible Applicants. Private sector or for-profit entities are not eligible to apply for and receive grants. 

An eligible Applicant may apply on behalf of another group as a fiscal sponsor. The fiscal sponsor accepts responsibility of the YCC program and serves as a fiscal conduit for the Project, receiving and disbursing funds related to the Project and administering or delegating the requirements, including reimbursements, reporting and Project tracking. For instance, a state park friends group without a 501(C) designation may apply for a Project by partnering with an eligible non-profit organization who acts as the fiscal sponsor. 

Applicants must be eligible to receive payment from the State of New Mexico Department of Finance and Administration, either through transfer payments or state purchase orders.

SCOPE OF WORK

The successful Applicant(s) shall propose original Projects and a training curriculum that:
1. are planned, managed, and implemented by the Applicant and any subcontractor;
2. employ Corps Members to conserve, enhance or benefit public facilities and natural and cultural resources;
3. take into consideration and support the specialized needs of the successful Applicant’s community's youth and public lands or facilities; and
4. do not duplicate the Applicant’s routine services or function.

Permitted activities

Projects must be consistent with the purposes of the YCCC program and include, but are not limited to, Projects that protect, conserve, rehabilitate or increase resiliency of terrestrial and aquatic species, forests, refuges, rangelands and waters of the state; improve use and access to public parks, greenways, historic sites, libraries, museums, zoos; improve or enhance recreational areas and associated facilities; reinforce the “Keep New Mexico True” campaign; provide emergency assistance, disaster relief or recovery at the Applicant's discretion; improve community disaster preparedness; increase energy efficiency; beautify, improve and restore urban areas; and renovate or improve community facilities, including those for the elderly or indigent.

Prohibited Activities

The following activities are prohibited in the conduct of any YCC Project:

1. the displacement or substitution of an existing employee by a Corps Member or the replacement of a seasonal employee normally hired by the Applicant;
2. the assignment of Corps Members to general services such as, but not limited to, routine lawn mowing, routine litter control, janitorial duties and clerical tasks;
3. the participation by Corps Members in the removal or cleaning up of any toxic or hazardous waste or toxic or hazardous waste site; and
4. the construction, repair or maintenance of permanent capital improvements on privately owned property.

Project Requirements

1. Applicants shall ensure that all Project sites and practices conform to appropriate state and federal health and safety standards and requirements.
2. Applicants shall hire a minimum of four Corps Members and one corps crew leader or corps crew trainer.
3. Wages for Corps Members (see Corps Member Requirements), including employer contributions to FICA/Medicare, unemployment insurance and workers compensation insurance, shall account for a minimum of 70%) of the total funds requested.
4. Applicants must provide an education and training program to Corps Members for the duration of the Project.  The number of hours of training provided for each Corps Member shall be no less than 10% of the total hours budgeted per Corps Member for the entirety of the Project.
5. Applicants shall match a minimum of 20% of total funds requested with in-kind or cash contributions.

Authorized Project Locations

Projects may be planned and implemented on:

1. public or federally recognized tribal lands, waters or structures located within the state that are owned, under the jurisdiction, or administered by the Applicant;
2. public or federally recognized tribal lands, waters or structures located within the state that are accessible to the Applicant in accordance with a written agreement between the Applicant and the agency or entity that owns, administers or has jurisdiction over said property;
3. privately owned lands, waters or structures located within the state that are owned or administered by a nonprofit organization AND are accessible to the Applicant in accordance with a written agreement between the Applicant and the nonprofit organization AND are open to the public on a reasonable basis OR there is a public value or benefit as a result of the Project AND no funding for capital improvements on the private land is requested.

Applicants shall provide proof they have obtained permission from all landowners or managers where the Project shall take place, and that all applicable federal, state, and tribal environmental and cultural evaluations and permits have been acquired. Applicants must ensure that all Project sites conform to appropriate state and federal health and safety standards and requirements.

Corps Member Management

For the duration of any contract which may result from this RFP, Corps Members will be the Applicant’s employees, paid through the Applicant’s payroll. Applicants shall, at their own expense, comply with all applicable laws, regulations, rules ordinances, and requirements of local, state, and federal authorities, including but not limited to those pertaining to equal opportunity employment, workers compensation benefits, child labor laws and fair labor standards. 

Recruitment, selection, supervision, development, and dismissal of Corps Members will be the responsibility of the Applicant(s). The YCC will support the Applicant's existing policy for holiday pay and sick pay. Applicants shall follow their established personnel policies for dismissal of Corps Members but are encouraged to provide opportunities for improvement prior to dismissal. Applicants may not budget overtime pay into the cost proposal, and the YCCC will not reimburse Applicants for overtime.

All Corps Members shall be compensated, at a minimum, as provided by law following the state or municipality established minimum wage.

Corps crews may be structured so that older, more experienced crew members serve in leadership, trainer, or mentor positions, and are paid accordingly. There are no minimum age limits for the leadership positions. 

Applicants may request wage increases of no more than 10% of starting wage for Corps Members based on promotion, performance or additional responsibilities; and if there are sufficient funds in the budget to complete the Project as planned.

The length of a Corps Member’s employment shall be determined by the duration of the work Project in which the Corps Member is participating.

Applicants shall verify Corps Members meet the following eligibility requirements at the time of hire for the YCC and keep records of such:

1. unemployed;
2. New Mexico residents consistent with 18.19.5 New Mexico Administrative Code (NMAC);
3. in-school or out-of-school youth;
4. between the ages of 14 and 25 years of age;
5. have a work permit if under the age of 16; and
6. not the children or siblings of the Applicant's hiring officer or Project supervisor.

Crews must be easily recognized as YCC Corps Members, regardless of the Applicant’s identity, by wearing the stickers, patches, and t-shirt the YCCC provides.

Training and Education Program

Applicants must design and provide a training and educational curriculum for Corps Members in their employ during the Project. The number of hours of training provided for each Corps Member shall be 10% of the total hours budgeted per Corps Member for the entirety of the Project. There are many types of trainings that Applicants may provide to youth to enrich their experience. Include training in at least two of the categories below:

Job skills: Skills and competencies directly related to the YCC Project. 

Examples: Project and job orientations; fire-fighting certification; first aid/CPR; defensive driving; agriculture; landscaping; interpretation and docent skills; tool safety and handling; construction; welding; irrigation; and on-the-job training.

Career skills: Trainings that help prepare youth for employment after the YCC.

Examples: preparing a resumé; interview skills; how to conduct a job search; public speaking; how to identify and report sexual harassment; leadership; team building; and career presentations by professionals.

Life skills: Trainings that help youth navigate life challenges.

Examples include mental health first aid/awareness; conflict resolution; financial literacy; substance abuse topics; decision making; and reproductive health.

Conservation: Trainings that focus on relevant natural resource processes and issues.

Examples include focused educational field trips to parks, forests and nature centers; beekeeping; restoration training; flora and fauna seminars or workshops; water harvesting; conservation biology; wildlife management; forestry; climate change; and ecology.

Cultural: Trainings that focus on cultural traditions and knowledge.

Examples include traditional ways workshops; educational field trips to cultural sites; site stewardship; presentations by elders or conservation and preservation techniques.

Additional education: Training sessions that integrate New Mexico Public Education Department content standards for Corps Members where possible and result in high-school or college credits; or a General Equivalency Diploma.

Match Requirement

Applicants shall match a minimum of 20% of total funds requested with in-kind or cash contributions. The match may be cash, supplies, equipment, materials, staff administrative, training, or supervisory time; volunteer hours or trainings provided by the Applicant. Match contributions and funds may come from any source but must support the objectives of the program. 

Program Reporting Requirements

Applicants who receive an Award must be prepared to submit detailed reimbursements with documentation for all expenses, including Corps Member paystubs or direct deposit advice, and invoices or receipts and proof of payment for other expenses. Applicants must enter Corps Member information and status reports into the YCC Project tracking database and electronically provide two photographs with each reimbursement. Applicants must also submit a reimbursement for all expenses up to June 30 by July 15 to conform with the end of the state's fiscal year. The YCCC will hold an administrative training webinar and provide a step-by-step administrative manual as well as spreadsheets and invoice templates that help track the budget and calculate reimbursement expenses. 

PROPOSAL FORMAT AND CONTENTS

For each proposal, potential Applicants must download and complete the "YCC Application 2023" (you may choose the Word OR PDF format) AND the "YCC Cost Response Forms 2023" located on https://www.emnrd.nm.gov/about-ycc/yccrfp/. Applicants may submit more than one proposal in response to this RFP.

Applicants shall organize their proposals as two electronic files. One file shall be named "YCC Application" and shall contain the completed YCC Application 2023 file and all relevant attachments (e.g., maps, permits, resumés). The second file shall be called "YCC Cost Response" and shall contain the completed Cost Response Forms 2023 file and supporting documentation as needed (such as a Negotiated Indirect Cost Rate Agreement). Applicants shall not re-arrange documents in the YCC Application 2023 or the Cost YCC Response Forms 2023; doing so may result in that proposal being deemed non-responsive.

The YCC has provided a downloadable Worksheet for cost calculations to assist Applicants in determining how much can be requested in each category at https://www.emnrd.nm.gov/about-ycc/yccrfp/. This worksheet is for convenience only and should not be submitted. 

Applicants shall submit completed proposals e-mail as file attachments via e-mail to sarah.wood@state.nm.us, with the subject line "YCC PROPOSAL - ENTITY NAME". Applicants shall submit only one proposal per e-mail. Proposals must be received NO LATER THAN 3 p.m. MDT on September 29, 2022. The YCCC is not responsible for technical issues such as transmittal times or internet connectivity and encourages Applicants to send proposals early. 

NO LATE PROPOSAL CAN OR WILL BE ACCEPTED AND YCCC SHALL MAKE ABSOLUTELY NO EXCEPTIONS FOR PROPOSALS NOT RECEIVED BY THE APPOINTED TIME.

Any proposal that does not adhere to these requirements may be deemed non-responsive and rejected on that basis.


CRITERIA AND EVALUATION POINT SUMMARY

The following is a summary of evaluation factors with each factor corresponding to an item in the YCC Application and the Cost Response forms. 

	Criteria
	Points Available

	PASS/FAIL FACTORS FOR ALL APPLICANTS
Both non-profit Applicants and governmental Applicants must complete and submit the Letter of Transmittal and the cost response forms.
	 

	YCC Application 2023
	

	a.  Letter of Transmittal Form
	PASS/FAIL

	Cost response forms 
	

		Corps Wages are at least 70% of funding requested
	PASS/FAIL

		Maximum amount of funding requested is $175,000.00.
	PASS/FAIL

		Applicant Contribution at least 20% of funding requested
	PASS/FAIL

	PASS/FAIL FACTORS FOR NON-PROFIT APPLICANTS:  If the Applicant is not a non-profit, these requirements do not apply, and there is no penalty for not including these documents.
If the Applicant is a non-profit, failure to include these documents will result in the proposal being disqualified, and no further evaluation will take place. 
	

	YCC Application 2023
	

	b. i.  501(c) authorization letter from the Internal Revenue Service
	PASS/FAIL

	b. ii.  Registration with NM Attorney General Office
	PASS/FAIL

	b. iii. Campaign Contribution Disclosure Form  
	PASS/FAIL 

	b. iv.  Statement of Assurances form
	PASS/FAIL

	SCORED FACTORS – YCC Application 2023 Both non-profit Applicants and governmental Applicants shall respond to these sections in the YCC Application.
	

	c. Organizational Experience: Description
	10

	d. Organizational Experience: List of Key Personnel
	10

	e. Organizational Experience: Resumés attached
	10

	f.  Project Overview
	10

	g. Procedure for Hiring 
	10

	h. Project Summary 
	10

	i.  Work Plans 
	15

	j.  Alternative Work Plans
	10

	k. Training and Education
	15

	TOTAL AVAILABLE POINTS:
	100


EVALUATION PROCESS

The evaluation process will follow the steps listed below:

a.	The YCCC will appoint an Evaluation Committee to evaluate proposals.  Two Evaluation Committee members will document contents of competitive sealed proposals after the submittal deadline.

b.	The Evaluation Committee will review proposals for compliance with the mandatory requirements stated within this RFP and select finalists.  Finalists are Applicants who obtain a 'Pass' for all Pass/Fail factors, and are awarded a score of at least 65 points out of the total 100 points as outlined in Section V.  Proposals deemed non-responsive will be eliminated from further consideration.

c.	The Contact Person may contact Applicants for clarification of proposals.

d.	The Contact Person will prepare an Evaluation Committee report that documents the Evaluation Committee's scores, justifications and recommendations.

e.	The YCC Commission shall review the Evaluation Committee Report in an executive session of a public YCCC meeting, and vote on the level of funding for each proposal during an open session of the meeting. 

f.	The YCCC may award successful Applicants funding up to $175,000 per Project and shall distribute funding equitably between urban and rural areas and to under-resourced populations. The YCCC may reduce an award from the amount requested in the application, provided the reduced funding does not jeopardize the viability of the Project to proceed at the reduced funding level. The YCCC may also reduce an award from the amount requested in the application if the Project budget contain costs considered ineligible under this program or contrary to state statutes (such as capital improvements on private land). The YCCC reserves the right to withdraw funding if the successful Applicant fails to make significant and timely progress on the Project or fails to receive the necessary permissions and permits for the Project.

CONTRACT AWARD AND DURATION

The YCCC may award a contract(s) under the terms of the attached draft Professional Services Agreement (PSA) (Attachment 1) or Governmental Services Agreement (GSA) (Attachment 2) and in accordance with this RFP.  Any PSA awarded as a result of this RFP shall not be binding until approved by the General Services Department, State Purchasing Division, Contracts Review Bureau.  The contract period shall extend from the date of contract approval by the Contracts Review Bureau, and shall last no longer than eighteen months, including amendments.  Any GSA awarded as a result of this RFP shall not be binding until approved by the YCCC and funds for the GSA have been encumbered by the Department of Finance and Administration.  Any GSA shall last no longer than eighteen months, including amendments.


CONTACT PERSON AND DUE DATES

Any inquiries or requests regarding this procurement must be submitted in writing to the YCC Contact Person listed below. Applicants may contact ONLY the Contact Person regarding this RFP. Other state employees or Evaluation Committee members do not have authority to respond on YCCC’s behalf.

The YCC Contact Person for this procurement is:

Sarah Wood
Executive Director, 
Youth Conservation Corps 
811 St. Michaels Drive, Suite 206
Santa Fe, New Mexico 87505
Email:  sarah.wood@state.nm.us 
Telephone: (505) 470.3710

Deadlines for Written Questions

Potential Applicants may submit written questions to the Contact Person as to the intent or clarity of this RFP until 5 p.m. MDT, September 15, 2022.  All written questions must be addressed to the Contact Person as indicated above.  Questions shall be clearly labeled and shall cite the Section(s) in the RFP or other document which form the basis of the question.

Written responses to the written questions will be posted on the YCC website, https://www.YCCC.nm.gov/about-ycc/yccrfp/, by 5:00PM MST/MDT September 16, 2022.

Proposal Due Date

Potential Applicants shall submit their proposals electronically in PDF format to Sarah Wood at the above email address no later than 3 p.m. September 29, 2022.  Proposals must be submitted in the format specified above in Section IV, Proposal Contents and Due Dates. Proposals must be received by the stated date and time to be considered. YCC shall not accept proposals received after this date and shall make absolutely no exceptions for proposals not received by the appointed time.

Protest Period

Pursuant to NMSA 1978, Section 13-1-172 and applicable procurement rules, Applicants who are not selected have the right to timely protest the procurement.  Protests must be written and must include: the name and address of the protestor and the name of the procurement being protested; a statement of the grounds for protest including appropriate supporting exhibits; and the ruling requested from YCCC.  The protest period begins on the day after notice of selection/non-selection and ends at 5 p.m. 15 days later.  Protests must be delivered to Sarah Wood, Executive Director, YCC, 811 St Michaels Drive, Suite 206, Santa Fe, NM  87505, email sarah.wood@state.nm.us.

NOTICES

Award of agreements is contingent upon sufficient appropriations and authorization being made by the State of New Mexico.

If applicable, Applicants must factor in Gross Receipts Tax (GRT) or Governmental Gross Receipts Tax (GGRT) costs as part of their responses.  Any response that does not clearly indicate GRT or GGRT is included in the budget may be deemed non-responsive and rejected.

YCCC may cancel this RFP and reject any and all proposals when it is in the State of New Mexico’s best interests.

YCC may conduct discussions with Applicants who submit proposals but may also accept proposals without such discussions.

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks.
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ATTACHMENT 1
Applicable to non-profit Applicants

STATE OF NEW MEXICO
YOUTH CONSERVATION CORPS
PROFESSIONAL SERVICES AGREEMENT (AGREEMENT)

THIS AGREEMENT is made and entered into by and between the State of New Mexico, Youth Conservation Corps Commission (YCCC) and NAME OF CONTRACTOR (Contractor) and is effective as of the date set forth below upon which it is executed by the General Services Department/State Purchasing Division (GSD/SPD Contracts Review Bureau).

	Definitions.

A. "Corps Member" means a youth between the ages of 14 and 25 who is hired to carry out a Youth Conservation Corps Project and includes the positions of corps crew leader and corps crew trainer.

B. “Project” means activities that can be completed that otherwise would not be accomplished with existing funds and does not duplicate the routine services or functions of the Sponsor.

IT IS AGREED BETWEEN THE PARTIES:

	Scope of Work.

The Contractor shall perform the following work:

	A.	Plan, design, establish, and manage a Youth Conservation Corps Project (the Project) in accordance with the New Mexico Youth Conservation Corps Act and the accepted Project proposal attached hereto and incorporated by reference as Attachment 1. Contractors shall ensure that all. Project sites and practices conform to appropriate state and federal health and safety standards and requirements.

	B.	The Project shall begin when the first Corps Member begins work. Projects may be broken up into two work periods.

	C.	Corps Members shall be individuals who are unemployed, New Mexico residents, between 14 and 25 years of age, and are not the children or siblings of Contractor's hiring officer or Project supervisor. Contractors shall hire a minimum of four (4) Corps Members and one Corps crew leader or Corps crew trainer.

	D.	Recruitment, selection, supervision, development, and dismissal of Corps Members will be the responsibility of Contractor (or subcontractor as provided in Attachment 1).  For the duration of this Agreement, Corps Members will be the Contractor’s employees, paid through Contractor’s payroll.  Contractors shall, at their own expense, comply with all applicable laws, regulations, rules ordinances, and requirements of local, state, and federal authorities, including but not limited to those pertaining to equal opportunity employment, workers compensation benefits, child labor laws, and fair labor standards. 

	E.	Wages for Corps Members, including employer contributions to FICA/Medicare, unemployment insurance and workers compensation insurance, shall account for a minimum of 70% of the total funds requested.

	F.	Contractor shall ensure compliance with minimum wage rates as established by the New Mexico Department of Workforce Solutions, Labor Relations Division, and with all other applicable requirements of that department, including posting of the wage rates for hiring and performance of this Agreement in a prominent location on the site. 

	G.	Contractor or subcontractor may request wage increases of no more than 10% of starting wage for Corps Members, based on promotion, performance or additional responsibilities, and if there are sufficient funds to complete the Project. The NMYCCC will support Contractor’s existing policy for holiday pay and sick pay.  Contractors may not budget overtime pay into the cost proposal, and under no circumstances will the NMYCCC reimburse Contractor for overtime or hazard pay.

	H.	Contractor shall ensure an education and training program is provided to Corps Members for the duration of the Project as specified in Attachment 1.  The number of hours of training provided for each Corps Member shall be no less than 10% of the total hours budgeted per Corps Member for the entirety of the Project.

	I. 	Contractor shall ensure compliance with all State and federal labor laws; provide supervision of Corps Members while on the Project work site; and ensure the Project work site meets all applicable State and federal health and safety standards. 

	J.	Contractor or subcontractor may not displace or substitute existing employees with a Corps Member or replace seasonal employees normally hired by Contractor; Contractor may not allow Corps Members to remove or clean up any toxic or hazardous waste or waste site; Contractor may not assign Corps Members to general maintenance activities such as, but not limited to, routine lawn mowing, routine litter control, janitorial duties, and clerical tasks, except when those tasks are necessary to preparing for a work Project.

	K.	Contractor or subcontractor shall purchase or provide all materials necessary for carrying out the Project as described in Attachment 1.  Supplies and materials purchased with YCC funds shall be for use by YCC crews; Contractors may not purchase "replacement" supplies at the end of the Project without prior written approval from the YCCC.

	L.	Contractor shall match a minimum of 20% of total funds requested with in-kind or cash contributions as specified in Attachment 1. If Contractor is unable to contribute these amounts due to unforeseen circumstances, Contractor shall obtain written approval for a lesser or prorated amount from the NMYCC Executive Director. 

[bookmark: _Toc85451698]	Modifications to the Scope of Work

	A.	YCCC may authorize non-substantive changes as defined below to the Project without a written amendment to this Agreement.  Contractor must submit a request for such changes in writing with a justification, to the YCCC Executive Director for approval, which shall be made in writing. 

	B.	Non-substantive changes include:

1) Transfer of funds from the "Other Costs" line item into "Corps Member wages" line item);

2) Increases or decreases in the number of Corps Members hired, provided at least one corps leader and four Corps Members are hired;

3) Increases in the starting hourly wage for Corps Member to comply with increases in minimum wage rates or to enhance recruitment in areas where the prevailing wages are high;

4) Implementing alternative work plans or emergency response plans as provided in Attachment 1; 

5) Replacing a work plan from the Project objectives with a similar Project due to unforeseen circumstances or a beneficial opportunity for Corps Member career development;

6) Change in a work site due to unforeseen circumstances, such as forest closures;

7) Changes in the amounts or nature of materials and supplies purchased or contributed, provided the changes support Project objectives as outlined in Attachment 1;

8) Changes in the training program due to unforeseen circumstances provided Contractor delivers the same number of training hours of training specified in Attachment 1; 

9) Changes in Contractor contribution amounts provided the total amount contributed is 20% of the total funds requested.

	C.	Substantive changes that shall require an amendment to this Agreement include:

1)	Decreases in the portion of the Project’s budget designated as wages for YCCC members that drop below 70% of funds requested;

2)	Changes in the essential nature of the Project objectives; or

3)	Term extension.

	Compensation.

[bookmark: _Hlk106264812]	A.	YCCC shall pay the Contractor for services satisfactorily performed pursuant to the Scope of Work in Attachment 1.  The total amount payable to Contractor under this Agreement shall not exceed _____________ ($__________), which amount includes New Mexico gross receipts taxes pursuant to Paragraph D of this Compensation Section.  This amount is a maximum and not a guarantee that the work assigned to be performed by Contractor under this Agreement shall equal the amount stated herein. The parties do not intend for the Contractor to continue to provide services without compensation when the total compensation amount is reached. Contractor is responsible for notifying the YCCC when the services provided under this Agreement reach the total compensation amount. In no event will the Contractor be paid for services provided in excess of the total compensation amount without this Agreement being amended in writing prior to those services in excess of the total compensation amount being provided.

	B.	Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth below and to any negotiations between the parties from year to year pursuant to Attachment 1, and to approval by the GSD/SPD. All invoices MUST BE received by the YCCC no later than 15 days after the termination of the fiscal year in which the services were delivered. Invoices received after such date WILL NOT BE PAID.

	C.	Contractor is responsible for paying New Mexico Gross Receipts taxes levied on amounts payable under this Agreement. 

	D.	Contractor must submit a Project status report, detailed statements accounting for all services performed and expenses incurred, documentation of Contractor's contribution to the Project, and two photos with each reimbursement request. Contractor shall submit a request for reimbursement approximately every 30 days starting from the first day a Corps Member begins work.  Wage amounts charged shall be based upon payrolls maintained by Contractor and must be supported by copies of the paystubs or cancelled paychecks, and timesheets if requested. If YCCC finds that the services are not acceptable, within 30 days after the date of receipt of written notice from the Contractor that payment is requested, it shall provide the Contractor a letter of exception explaining the defect or objection to the services and outlining steps the Contractor may take to provide remedial action.  Upon certification by YCCC that the services have been received and accepted, payment shall be tendered to the Contractor within 30 days after the date of acceptance.  If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.  However, YCCC shall not incur late charges, interest, or penalties for failure to make payment within the time specified herein.  YCCC shall not process the final request for reimbursement until Contractor satisfies the approved contribution amount in Attachment 1, or a pro-rated amount based on 20% of funds requested.

	Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE GSD/SPD Contracts Review Bureau.  This Agreement shall terminate on (DATE) unless terminated pursuant to Paragraph 6, Termination, or Paragraph 6, Appropriations.  In accordance with NMSA 1978, Section 13-1-150, no contract term for a professional services contract, including extensions and renewals, shall exceed four years, except as set forth in NMSA 1978, Section 13-1-150.

	Termination.

	A.	YCCC

	1)	YCCC may terminate this Agreement for convenience or cause by giving written notice to Contractor at least thirty (30) days prior to the intended date of termination, except that YCCC may terminate this Agreement immediately by giving written notice to Contractor in the event (i) Contractor becomes unable to perform the services contracted for as determined by the sole discretion of YCCC; (ii)  during the term of this Agreement,  Contractor is suspended or debarred by the State Purchasing Agent; (iii) this Agreement is terminated pursuant to Paragraph 7, “Appropriations”, of this Agreement; or (iv) this Agreement is terminated pursuant to Section 13, Conflict of Interest; Governmental Conduct Act.

	2)	Except as otherwise expressly allowed or provided under this Agreement, YCCC’s sole liability upon termination shall be to pay for acceptable work performed prior to Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice of termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches of this Agreement. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE YCCC’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

	B.	Contractor

	1)	Contractor may terminate this Agreement only based upon YCCC’s uncured, material breach of this Agreement.

	2)	The Contractor shall give YCCC written notice of termination at least 30 days prior to the intended date of termination, which notice shall (i) identify YCCC’s alleged material breaches of this Agreement upon which the termination is based and (ii) state what YCCC must do to cure such material breaches.  The Contractor’s notice of termination shall only be effective if (i) YCCC does not cure all material breaches within the 30-day notice period or (ii) in the case of material breaches that cannot be cured within 30 days, YCCC does not, within the 30-day notice period, notify the Contractor of YCCC’s intent to cure and begin with due diligence to cure the material breach.

	C.	Termination Management.  Immediately upon receipt by either YCCC or the Contractor of notice of termination of this Agreement, Contractor shall:

	1) 	not incur any further obligations for salaries, services or any other expenditure of funds under this Agreement without written approval of YCCC;

	2)	comply with all directives issued by YCCC in the notice of termination as to the performance of work under this Agreement;

	3)	take such action as YCCC directs for the protection, preservation, retention or transfer of all property titled to YCCC and records generated under this Agreement.  Any non-expendable personal property or equipment provided to or purchased by Contractor with contract funds shall become property of YCCC upon termination and shall be submitted to YCCC as soon as practicable.

	Appropriations.

	The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New Mexico for the performance of this Agreement.  If sufficient appropriations and authorization are not made by the Legislature, this Agreement shall terminate immediately upon written notice being given by YCCC to the Contractor.  YCCC's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.  If YCCC proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

	Status of Contractor.

	Contractor and its subcontractors, agents and employees are independent contractors performing professional services for the Agency and are not employees of the State of New Mexico or the YCCC. Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this Agreement. Contractor acknowledges that all sums received hereunder are reportable by Contractor for tax purposes, including without limitation, self-employment and business income tax. Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

	Assignment.

	Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without the prior written approval of YCCC.

Subcontracting.

	Contractor shall not subcontract any portion of the services to be performed under this Agreement without the prior written approval of the YCCC.  No such subcontract shall relieve the primary Contractor from its obligations and liabilities under this Agreement, nor shall any subcontract obligate direct payment from YCCC.

Release.

	Final payment of the amounts due under this Agreement shall operate as a release of YCCC, its officers and employees, and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this Agreement.

Confidentiality.

	Any confidential information provided to or developed by Contractor in the performance of this Agreement shall be kept confidential by Contractor and shall not be made available to any individual or organization by Contractor without the prior written approval of the YCCC.

Conflict of Interest; Governmental Conduct Act.

	A.	Contractor represents and warrants that Contractor presently has no interest and, during the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance or services required under the Agreement.

	B.	Contractor further represents and warrants that Contractor has complied with, and, during the term of this Agreement, will continue to comply with, and that this Agreement complies with all applicable provisions of the Governmental Conduct Act, NMSA 1978, Sections 10-16-1 through 10-16-18. Without in anyway limiting the generality of the foregoing, the Contractor specifically represents and warrants that:

		1)	in accordance with NMSA 1978, Section 10-16-4.3, the Contractor does not employ, has not employed, and will not employ during the term of this Agreement any YCCC employee while such employee was or is employed by the YCCC and participating directly or indirectly in the YCCC’s contracting process;

		2)	this Agreement complies with NMSA 1978, Section 10-16-7(A) because (i) the Contractor is not a public officer or employee of the State; (ii) the Contractor is not a member of the family of a public officer or employee of the State; (iii) the Contractor is not a business in which a public officer or employee or the family of a public officer or employee has a substantial interest; or (iv) if Contractor is a public officer or employee of the State, a member of the family of a public officer or employee of the State, or a business in which a public officer or employee of the State or the family of a public officer or employee of the State has a substantial interest, public notice was given as required by NMSA 1978, Section 10-16-7(A) and this Agreement was awarded pursuant to a competitive process;

		3)	in accordance with NMSA 1978, Section 10-16-8(A), (i) Contractor is not, and has not been represented by, a person who has been a public officer or employee of the State within the preceding year and whose official act directly resulted in this Agreement and (ii) Contractor is not, and has not been assisted in any way regarding this transaction by, a former public officer or employee of the State whose official act, while in State employment, directly resulted in the YCCC's making this Agreement;

		4)	this Agreement complies with NMSA 1978, Section 10-16-9(A) because (i) the Contractor is not a legislator; (ii) Contractor is not a member of a legislator's family; (iii) Contractor is not a business in which a legislator or a legislator's family has a substantial interest; or (iv) if Contractor is a legislator, a member of a legislator’s family, or a business in which a legislator or a legislator's family has a substantial interest, disclosure has been made as required by NMSA 1978, Section 10-16-9(A), this Agreement is not a sole source or small purchase contract, and this Agreement was awarded in accordance with the provisions of the Procurement Code;

		5)	in accordance with NMSA 1978, Section 10-16-13, Contractor has not directly participated in the preparation of specifications, qualifications or evaluation criteria for this Agreement or any procurement related to this Agreement; and

		6)	in accordance with NMSA 1978, Section 10-16-3(D) Contractor has not contributed, and during the term of this Agreement shall not contribute, anything of value to a public officer or employee of YCCC.

	C.	Contractor’s representations and warranties in Paragraphs A and B of this Article 12 are material representations of fact upon which YCCC relied when this Agreement was entered into by the parties. Contractor shall provide immediate written notice to YCCC if, at any time during the term of this Agreement, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of this Section 13 were erroneous on the effective date of this Agreement or have become erroneous by reason of new or changed circumstances.  If it is later determined that Contractor’s representations and warranties in Paragraphs A and B of this Section 13 were erroneous on the effective date of this Agreement or have become erroneous by reason of new or changed circumstances, in addition to other remedies available to YCCC and notwithstanding anything in the Agreement to the contrary, YCCC may immediately terminate the Agreement.

	D.	All terms defined in the Governmental Conduct Act have the same meaning in this Section 12.

Amendment.

This Agreement shall not be altered, changed or amended except by written instrument executed by the parties hereto and all other required signatories.

Merger.

This Agreement incorporates all the agreements, covenants and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this written Agreement.  No prior agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

Penalties for violation of law.

The Procurement Code, NMSA 1978 Sections 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks.

Equal Opportunity Compliance.

Contractor agrees to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws of the State of New Mexico, Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Agreement. If Contractor is found not to be in compliance with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to New Mexico's choice of law provisions.  Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, Section 38-3-1(G).  By execution of this Agreement, Contractor acknowledges and agrees to the exclusive jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

Records and Financial Audit.

Contractor shall maintain detailed time and expenditure records that indicate the date, time, nature and cost of services rendered during the Agreement’s term and effect and retain them for a period of six years from the date of final payment under this Agreement.  The records shall be subject to inspection by YCCC, the General Services Department/State Purchasing Division, and the State Auditor.  YCCC shall have the right to audit billings both before and after payment. Payment under this Agreement shall not foreclose the right of YCCC to recover excessive or illegal payments.  In YCCC’s, GSD/SPD’s, or the State Auditor’s, sole discretion, the periods of inspection and audit may be extended for records which relate to litigation or settlement of claims arising out of performance of this Agreement and shall continue until all potential litigation, appeals, claims, or exceptions have expired or been resolved.

Indemnification.

Contractor shall defend, indemnify and hold harmless the YCCC, its officers, commissioners, employees, agents and representatives, and the State of New Mexico from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which may arise out of the performance of this Agreement, including any action, proceeding, claim, demand, cost, damage, attorney’s fee, or other liability or expense caused by the negligent act or failure to act of Contractor, or its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of  Contractor resulting in injury or damage to persons or property during the time when  Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Agreement.  In the event that any action, suit or proceeding related to the services performed by Contractor or any officer, agent, employee, servant or subcontractor under this Agreement is brought against the Contractor, the Contractor shall, as soon as practicable but no later than two days after it receives notice thereof, notify the legal counsel of the YCCC and the Risk Management Division of the New Mexico General Services Department by certified mail.  Nothing in this Agreement shall be deemed to be a waiver by the State of New Mexico of the provisions of the Tort Claims Act, NMSA 1978, Sections 41-4-1 et seq. 

New Mexico Employees Health Coverage.

	A.	If Contractor has, or grows to, six or more employees who work, or who are expected to work, an average of at least 20 hours per week over a six-month period during the term of this Agreement, Contractor certifies, by signing this Agreement, to have in place, and agree to maintain for the term of this Agreement, health insurance for those employees and offer that health insurance to those employees if the expected annual value in the aggregate of any and all contracts between Contractor and the State exceed $250,000 dollars.

	B.	Contractor agrees to maintain a record of the number of employees who have (1) accepted health insurance; 2) declined health insurance due to other health insurance coverage already in place; or (3) declined health insurance for other reasons. These records are subject to review and audit by a representative of the state.

	C.	Contractor agrees to advise all employees of the availability of State publicly financed health care coverage.

Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of any of its rights under this Agreement shall be effective unless express and in writing, and no effective waiver by a party of any of its rights shall be effective to waive any other rights.

Notices.

Except as otherwise specified herein, all notices hereunder shall be in writing (including notice by facsimile) and shall be given to the relevant party at its mailing address, or if set forth below, at its e-mail address, or facsimile number, or such other address or facsimile number as such party may hereafter specify by written notice to the other given by courier, by United States certified or registered mail, by facsimile, or by e-mail or by other telecommunication device capable of creating a written record of such notice and its receipt.


To YCCC: 
Sarah Wood, Executive Director
811 St Michaels Drive, Ste 206
Santa Fe NM  87505

To the Contractor: 
[insert name, address and email].

To Risk Management Division:

Risk Management Division
General Services Department
P.O. Drawer 26100
Santa Fe, NM 87502-0110

Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of Contractor represents and warrants that such individual has the power and authority to bind Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter into a binding agreement. 

 Acknowledgement. 

The Contractor shall acknowledge YCCC as a co-sponsor and funding source in news releases, programs, proceedings, and related publicity/publications for the Project. YCCC will provide the Contractor with NMYCC t-shirts, stickers, and electronic copies of the logo for this purpose.

Attorneys’ Fees and Costs.

The Contractor agrees that if Contractor is found by a court of competent jurisdiction to have breached this Agreement, or any amendment hereto, or to have committed any tortious act relating to this Agreement, YCCC shall be entitled to recover from the Contractor reasonable attorneys’ fees and costs for pre-litigation research, investigation, and preparation, litigation brought to obtain such judicial determination, any appeal of such determination, and to collect any judgment.

 Compliance with Funding Source Conditions.

The Contractor shall comply with all applicable state and federal statutes and rules or regulations imposed as a consequence of funding pursuant to this Agreement.  

Insurance. 

A.	The Contractor certifies that, by signing this Agreement, it will establish and maintain during this Agreement’s term, the following policy or policies of insurance providing:

	1)	Workers’ Compensation protection that complies with the requirements of the Workers’ Compensation Act, NMSA 1978, Sections 52-1-1 et seq., if applicable.  Employer’s liability:  $100,000.00.  If the Contractor fails to comply with the Workers’ Compensation Act and applicable rules when required to do so, YCCC may terminate this Agreement.

	2)	Comprehensive general liability protection (including endorsements providing broad form property damage, personal injury coverage, and contractual assumption of liability for all liability Contractor has assumed under this Agreement or any amendment thereto), pursuant to NMSA 1978, Section 41-4-19, as may be amended from time to time.  Limits shall not be less than the following:

a.	bodily injury:  $1,000,000.00 per person/$1,000,000.00 per occurrence;
b.	property damage or combined single limit coverage:  $1,000,000.00;
c.	automobile liability (including non-owned automobile coverage):  $1,000,000.00; and
d.	umbrella:  $1,000,000.00.

	B.	Contractor shall provide YCCC with a copy of the comprehensive liability insurance certificate no later than 15 days after this Agreement’s effective date.  Contractor shall notify YCCC 30 days before cancellation or expiration of any required Workers' Compensation coverage or comprehensive liability insurance.

















[Signatures begin on next page.]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of signature by the GSD/SPD Contracts Review Bureau below.

STATE OF NEW MEXICO, YOUTH CONSERVATION CORPS COMMISSION



By:							Date:
YCCC Chair or Designee


By:							Date:
Legal Counsel - Certifying legal sufficiency



By:							Date:
Chief Financial Officer


CONTRACTOR NAME



By:							Date:
Authorized Representative Signature



Printed Name and Title

This Agreement has been approved by the GSD/SPD Contracts Review Bureau



By:							Date:
GSD/SPD Contracts Review Bureau




The records of the Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating taxes.

STATE OF NEW MEXICO
TAXATION AND REVENUE
DEPARTMENT

I.D. No.: ________________________________
(must be 11 digits long)



By: ____________________________________



Date: ___________________________________

Taxation and Revenue is only verifying the registration and will not confirm or deny tax liability statements contained in this contract.



Attachment 1: Approved Proposal

ATTACHMENT 2
Applicable to governmental entities

STATE OF NEW MEXICO,
GOVERNMENTAL SERVICES AGREEMENT
BETWEEN THE
STATE OF NEW MEXICO,
YOUTH CONSERVATION CORPS COMMISSION
AND
ENTITY

THIS GOVERNMENTAL SERVICES AGREEMENT (Agreement) is made and entered into by and between the State of New Mexico, Youth Conservation Corps Commission (YCCC) and Insert Entity name (Entity).

1. 	Definitions.

"Corps Member" means a youth between the ages of 14 and 25 who is hired to carry out a Youth Conservation Corps Project. Corps members may be designated as corps members, corps crew leaders or corps crew trainers.

“Project” means activities that otherwise would not be accomplished with existing funds and does not duplicate the routine services or functions of the Sponsor.

IT IS AGREED BETWEEN THE PARTIES:

Scope of Work.

The Entity shall perform the following work:

	A.	Plan, design, establish, and manage a Youth Conservation Corps Project (the Project) in accordance with the New Mexico Youth Conservation Corps Act and the accepted Project proposal attached hereto and incorporated by reference as Attachment 1. Contractors shall ensure that all. Project sites and practices conform to appropriate state and federal health and safety standards and requirements.

	B.	The Project shall begin when the first Corps Member begins work. Projects may be broken up into two work periods.

	C.	Corps Members shall be individuals who are unemployed, New Mexico residents, between 14 and 25 years of age, and are not the children or siblings of Entity's hiring officer or Project supervisor. Contractors shall hire a minimum of four (4) Corps Members and one Corps crew leader or Corps crew trainer.

	D.	Recruitment, selection, supervision, development, and dismissal of Corps Members will be the responsibility of Entity (or subcontractor as provided in Attachment 1).  For the duration of this Agreement, Corps Members will be the Entity’s employees, paid through Entity’s payroll.  Entities shall, at their own expense, comply with all applicable laws, regulations, rules ordinances, and requirements of local, state, and federal authorities, including but not limited to those pertaining to equal opportunity employment, workers compensation benefits, child labor laws, and fair labor standards. 

	E.	Wages for Corps Members, including employer contributions to FICA/Medicare, unemployment insurance and workers compensation insurance, shall account for a minimum of 70% of the total funds requested.

	F.	Contractor shall ensure compliance with minimum wage rates as established by the New Mexico Department of Workforce Solutions, Labor Relations Division, and with all other applicable requirements of that department, including posting of the wage rates for hiring and performance of this Agreement in a prominent location on the site. 

	G.	Entity or subcontractor may request wage increases of no more than 10% of starting wage for Corps Members, based on promotion, performance or additional responsibilities, and if there are sufficient funds to complete the Project. The NMYCCC will support Entity’s existing policy for holiday pay and sick pay.  Contractors may not budget overtime pay into the cost proposal, and under no circumstances will the NMYCCC reimburse Entity for overtime or hazard pay.

	H.	Entity shall ensure an education and training program is provided to Corps Members for the duration of the Project as specified in Attachment 1.  The number of hours of training provided for each Corps Member shall be no less than 10% of the total hours budgeted per Corps Member for the entirety of the Project.

	I. 	Entity shall ensure compliance with all State and federal labor laws; provide supervision of Corps Members while on the Project work site; and ensure the Project work site meets all applicable State and federal health and safety standards. 

	J	.Entity or subcontractor may not displace or substitute existing employees with a Corps Member or replace seasonal employees normally hired by Entity; Entity may not allow Corps Members to remove or clean up any toxic or hazardous waste or waste site; Entity may not assign Corps Members to general maintenance activities such as, but not limited to, routine lawn mowing, routine litter control, janitorial duties, and clerical tasks, except when those tasks are necessary to preparing for a work Project.

	K.	Entity or subcontractor shall purchase or provide all materials necessary for carrying out the Project as described in Attachment 1.  Supplies and materials purchased with YCC funds shall be for use by YCC crews; Contractors may not purchase "replacement" supplies at the end of the Project without prior written approval from the YCCC.

	L.	Entity shall match a minimum of 20% of total funds requested with in-kind or cash contributions as specified in Attachment 1. If Entity is unable to contribute these amounts due to unforeseen circumstances, Entity shall obtain written approval for a lesser or prorated amount from the NMYCC Executive Director. 

Modifications to the Scope of Work.

	A.	YCCC may authorize non-substantive changes as defined below to the Project without a written amendment to this Agreement.  Entity must submit a request for such changes in writing with a justification, to the YCCC Executive Director for approval, which shall be made in writing. 

	B.	Non-substantive changes include:

1) Transfer of funds from the "Other Costs" line item into "Corps Member wages" line item);

2) Increases or decreases in the number of Corps Members hired, provided at least one corps leader and four Corps Members are hired;

3) Increases in the starting hourly wage for Corps Member to comply with increases in minimum wage rates or to enhance recruitment in areas where the prevailing wages are high;

4) Implementing alternative work plans or emergency response plans as provided in Attachment 1; 

5) Replacing a work plan from the Project objectives with a similar Project due to unforeseen circumstances or a beneficial opportunity for Corps Member career development;

6) Change in a work site due to unforeseen circumstances, such as forest closures;

7) Changes in the amounts or nature of materials and supplies purchased or contributed, provided the changes support Project objectives as outlined in Attachment 1;

8) Changes in the training program due to unforeseen circumstances provided Entity delivers the same number of training hours of training specified in Attachment 1; 

9) Changes in Entity contribution amounts provided the total amount contributed is 20% of the total funds requested.

C.	Substantive changes that shall require an amendment to this Agreement include:

1)	Decreases in the portion of the Project’s budget designated as wages for YCCC members that drop below 70% of funds requested;

2)	Changes in the essential nature of the Project objectives; or

3)	Term extension.

Compensation.

A.	YCCC shall pay the Entity for services satisfactorily performed pursuant to the Scope of Work in Attachment 1.  The total amount payable to Entity under this Agreement shall not exceed _____________ ($__________), which amount includes New Mexico gross receipts taxes pursuant to Paragraph D of this Compensation Section.  This amount is a maximum and not a guarantee that the work assigned to be performed by Entity under this Agreement shall equal the amount stated herein. The parties do not intend for the Entity to continue to provide services without compensation when the total compensation amount is reached. Contractor is responsible for notifying the YCCC when the services provided under this Agreement reach the total compensation amount. In no event will the Entity be paid for services provided in excess of the total compensation amount without this Agreement being amended in writing prior to those services in excess of the total compensation amount being provided.

B.	Entity is responsible for paying New Mexico Gross Receipts taxes levied on amounts payable under this Agreement. 

C.	Entity must submit a Project status report, detailed statements accounting for all services performed and expenses incurred, documentation of Entity's contribution to the Project, and two photos with each reimbursement request. Entity shall submit a request for reimbursement approximately every 30 days starting from the first day a Corps Member begins work.  Wage amounts charged shall be based upon payrolls maintained by Entity and must be supported by copies of the paystubs or cancelled paychecks, and timesheets if requested. If YCCC finds that the services are not acceptable, within 30 days after the date of receipt of written notice from the Entity that payment is requested, it shall provide the Entity a letter of exception explaining the defect or objection to the services and outlining steps the Entity may take to provide remedial action.  Upon certification by YCCC that the services have been received and accepted, payment shall be tendered to the Entity within 30 days after the date of acceptance.  If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.  However, YCCC shall not incur late charges, interest, or penalties for failure to make payment within the time specified herein.  YCCC shall not process the final request for reimbursement until Entity satisfies the approved contribution amount in Attachment 1, or a pro-rated amount based on 20% of funds requested.

Term.  

This Agreement becomes effective when executed by an authorized representative of Entity and of YCCC and when the State of New Mexico, Department of Finance and Administration encumbers funds for this Agreement.  It shall terminate on (Insert date) unless earlier terminated pursuant to Section 6, Termination, or Section 7, Appropriations, below.

Termination.

Either party may terminate this Agreement upon written notice delivered to the other at least 10 days prior to the intended termination date.  By such termination, neither party may nullify or avoid any obligation required to have been performed prior to termination.

Appropriations.

This Agreement’s terms are contingent upon the New Mexico State Legislature granting sufficient appropriation and authorization.  If sufficient appropriation or authorization is not granted, YCCC may terminate this Agreement, or in the alternative suspend performance pending approval of sufficient appropriation or authorization, upon written notice from YCCC to Entity.  YCCC’s decision as to whether sufficient appropriations are available shall be at its sole and absolute discretion and shall be final, binding, and accepted by Entity.

Option:  If Entity is another state agency, revise this section to reflect Entity is not an YCCC employee.  Remove this instruction.)

	Status of Entity.

Entity and its agents and employees are independent contractors performing professional services for YCCC and are not employees of the State of New Mexico.  Entity and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this Agreement.  Entity acknowledges that all sums received hereunder are reportable by the Entity for tax purposes, including without limitation, self-employment and business income tax.  Entity agrees not to purport to bind the State of New Mexico unless the Entity has express written authority to do so, and then only within the strict limits of that written authority.

Assignment.

Entity shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without YCCC’s prior written approval.

Subcontracting.

Entity shall not subcontract any portion of the services to be performed under this Agreement or obligate itself in any manner to any third party, with respect to any rights or responsibilities under this Agreement, without YCCC’s prior written approval.  YCCC may disallow costs incurred by the Entity in relation to a subcontract if Entity does not obtain prior written approval.

Release.

Final payment of the amounts due under this Agreement shall operate as a release of YCCC, its officers, and employees, and the State of New Mexico from all liabilities, claims, and obligations whatsoever arising from or under this Agreement.

Confidentiality.

Any confidential information provided to or developed by Entity in the performance of this Agreement shall be kept confidential and shall not be made available by Entity to any individual or organization without YCCC’s prior written approval.

Product of Services; Copyright.

All materials developed or acquired by Entity under this Agreement shall become the State of New Mexico’s property and be delivered to YCCC no later than this Agreement’s expiration date.  Nothing Entity produces, in whole or in part, under this Agreement shall be the subject of a copyright application or other claim of ownership by or on behalf of Entity.

Conflict of Interest; Governmental Conduct Act.

Entity warrants that it presently has no interest and that it shall not acquire any interest, direct or indirect, which would conflict in any manner with performance or other services required under this Agreement.  Entity certifies that all applicable provisions of the requirements of the Governmental Conduct Act, NMSA 1978, §§ 10-16-1 through –18, including provisions related to contracting with, or employing, public officers, legislators, state employees, or former state employees, have been followed.

Amendment.

This Agreement shall not be altered, changed, or amended except by written instrument executed and approved by the parties hereto.

Merger.

This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements, and understandings have been merged into this written Agreement.  No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless as embodied in this Agreement.

Penalties for Violation of Law.

The Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks.

Equal Opportunity Compliance.

Entity agrees to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with all such laws of the State of New Mexico, the Entity assures that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation, or gender identity, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Agreement.  If Entity is found not to be in compliance with these requirements during the life of this Agreement, Entity agrees to take appropriate steps to correct these deficiencies.

Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to New Mexico’s choice of law provisions.  Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, § 38-3-1(G).  By execution of this Agreement, Entity acknowledges and agrees to the exclusive jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

Records and Audit.

Entity shall maintain detailed time and expenditure records that indicate the date, time, nature, and cost of services rendered during the Agreement’s term and effect and retain them until six years after the termination date specified in Section 3, Term.  These records shall be maintained and available within the State of New Mexico if the Entity has an office within the state; otherwise, Entity shall make such records available to YCCC within 10 days upon YCCC’s request.  During this time, such records shall be subject to inspection by YCCC, DFA, and the State Auditor.  Entity further agrees to include in all subcontracts hereunder the same right of inspection and audit against all subcontractors.  YCCC shall have the right to audit billings both before and after payment.  Payment under this Agreement shall not foreclose YCCC’s right to recover excessive or illegal payments.  The periods of inspection and audit may be extended for records, which relate to litigation or settlement of claims arising out of performance of this Agreement and shall continue until all potential litigation, appeals, claims, or exceptions have expired or been resolved.

Liability.

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions in connection with this Agreement.  Any liability incurred with this Agreement is subject to the immunities and limitations of the Tort Claims Act, NMSA 1978, §§ 41-4-1 et seq., as amended.

Procurement, Utilization, and Disposition of Property.

Entity shall report acquisition of any capital property (property with an expected life of at least one year) to YCCC within one month following the acquisition.  If upon termination of this Agreement Entity has any property in its possession belonging to YCCC, Entity shall account for the property and dispose of it as YCCC directs.

Invalid Term or Condition.  

If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right thereafter to demand strict performance with that or any other provision.  No waiver by a party of any of its rights under this Agreement shall be effective unless express and in writing, and no waiver of a specified right by a party shall be effective to waive any other rights.

Notice.

[bookmark: _Hlk65673002]Except as otherwise specified herein, all notices hereunder shall be in writing) and shall be given to the relevant party at its address set forth below, or such other address as such party may hereafter specify by notice to the other given by courier, by United States certified or registered mail, or by telecommunication device capable of creating a written record of such notice and its receipt.

To YCCC: 
Sarah Wood, Executive Director
811 St Michaels Drive, Ste 206
Santa Fe NM  87505

To the Contractor: 
[insert name, address and email].

To Risk Management Division:

Risk Management Division
General Services Department
P.O. Drawer 26100
Santa Fe, NM 87502-0110

Authority. 

If Entity is other than a natural person, the individual(s) signing this Agreement on behalf of Entity represent and warrant that he or she has the power and authority to bind Entity, and that no further action, resolution, or approval from Entity or any other entity is necessary to enter a binding contract.

Acknowledgment.

Entity shall acknowledge YCCC as a co-sponsor and funding source in all news releases, programs, proceedings, and related publicity/publications for the project.

Attorney’s Fees and Costs.

Entity agrees that if a court of competent jurisdiction finds Entity has breached this Agreement, or amendments hereto, or to have committed any tortious act relating to this Agreement’s scope, YCCC may recover from Entity reasonable attorneys’ fees and costs in connection with litigation brought to obtain the judicial determination and to collect any judgment.

Minimum Wage Rate.

If applicable, Entity shall comply with minimum wage rates as established by the New Mexico Department of Workforce Solutions, Labor Relations Division, and with all other applicable requirements of that Department, including posting of the wage rates in a prominent location on the site for hiring and performing of this Agreement.

Compliance with Law and Funding Source Conditions.

Entity shall comply with all applicable state and federal statutes, regulations, or rules, including without limitation those imposed as a consequence of funding pursuant to this Agreement.

Insurance Coverage.

Entity shall provide YCCC a statement indicating that the activities described in the Scope of Work are covered by insurance as set forth below, secured in accordance with any method allowed by applicable law, including self-insurance, pooling of self-insured reserves, or insurance provided by a third party, prior to commencing work under this Agreement.  Entity shall maintain continuous coverage of the activities described in the Scope of Work, so long as this Agreement is in effect.  Failure to maintain such coverage is reason for immediate termination of this Agreement.  Entity shall notify YCCC prior to cancellation or expiration of any insurance required under this Agreement.

A.	Worker’s Compensation protection that complies with the requirements of the Worker’s Compensation Act, NMSA 1978, §§ 52-1-1 et seq., if applicable.  If the Entity fails to comply with the Workers Compensation Act and applicable rules when required to do so, YCCC may terminate this Agreement.

B.	Comprehensive public liability protection covering property damage and personal injury liability that may arise under this Agreement and any amendments hereto, in amounts equal or greater than liability limits set forth in NMSA 1978, § 41-4-19, as it may be amended from time to time.

IN WITNESS WHEREOF, the parties hereto have herein below executed this Agreement.

STATE OF NEW MEXICO, YOUTH CONSERVATION CORPS COMMISSION



By:							Date:
Chair or Designee


ENTITY NAME



By:							Date:
Authorized Representative Signature




Printed Name and Title


Attachment 1: Approved Proposal


